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MARITAL SETTLEMENT AGREEMENT 
 

THIS AGREEMENT, made and entered into this Fifteenth day of October, 2018, by and between 

PHYLLIS ATKINS, hereinafter referred to as the “Wife,” and RANDOLPH ATKINS, hereinafter 

referred to as the “Husband.” 

 

WITNESSETH THAT: 

 

A. The parties were lawfully married at 335 W. 35th St., Chicago, Illinois, on April 9, 2008. The 

marriage is registered in Cook County, Illinois. 

 

B. Two children were born as a result of the marriage, namely ARNOLD ATKINS, born March 

4, 2010, and ANNETTE ATKINS, born June 12, 2014. No other children were born to or adopted 

by the parties, and the Wife acknowledges that she is not pregnant. 

 

C. Each party considers it to be in his or her best interests to settle all issues that could be 

raised by either of them in said litigation, and forever, finally, and fully to settle and adjust all 

rights that either party may have against the other, whether by virtue of the marriage or any 

other relationship or occurrence between or involving the parties or either of them, including 

personal, physical, or emotional injury, as well as any and all other rights that either of them 

now has or may hereafter claim to have against the other, without reservation of any kind, 

nature, or description, and specifically including a resolution by agreement of all rights and 

claims in and to any property of the other, whether marital or nonmarital, whether now owned 

or hereafter acquired, and further including all rights or claims in and to the estate of the other. 
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D. Each party has obtained the advice of counsel with respect to this Agreement. Both parties 
acknowledge that they are fully informed of their respective rights and obligations under Illinois 
law and pursuant to the terms and provisions of this Agreement. Accordingly, each party 
represents and warrants that 
 
 1. he or she has made a full and complete disclosure of his or her financial condition, and 

that he or she is fully informed of the wealth, property, estate, and income of the other; 
 
 2. he or she has carefully reviewed the terms and provisions of this Agreement and has a 

full and complete understanding of the legal consequences thereof; 
 
 3. he or she has entered into this Agreement freely and voluntarily, without imposition of 

force, duress, coercion, or undue influence from any source; 
 
 4. the other party has made no representations or warranties as an inducement to enter 

into this Agreement, other than as set forth in writing within the terms and provisions of 
this Agreement; and 

 
 5. the terms and provisions of this Agreement are fair and equitable to each of the parties in 

light of the respective and collective circumstances of the parties. 
 
 
NOW, THEREFORE, in consideration of the mutual and several promises and undertakings 
contained herein and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby mutually acknowledged, the parties do freely and voluntarily agree to each and 
every term and provision hereinafter set forth in this Marital Settlement Agreement. 
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ARTICLE I – STATEMENT OF INTENTION 
 

A. Integrity of Marriage. This Agreement is not intended to undermine the integrity of 

marriage or the family relationship. 

 

B. Amicable Settlement of Disputes. By this Agreement, the parties intend to effect an 

amicable resolution of their disputes, to mitigate the potential harm to the spouses and 

their children caused by dissolution of marriage, and to make reasonable provision for 

the parties and their children after dissolution of marriage. 

 

C. Reservation of Rights. In the event the Court shall find this Agreement to be 

unconscionable, each party reserves the right to prosecute or defend any action now 

pending or that may hereafter be brought for relief under the Illinois Marriage and 

Dissolution of Marriage Act. 
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ARTICLE II – Parental Responsibilities 
 

A. Allocation of Decision Making Responsibilities. The parties agree that 

responsibility for making significant decisions regarding ARNOLD ATKINS and 

ANNETTE ATKINS shall be made solely by the Wife after consultation with the 

Husband. 

 Decisions regarding the child’s education, including the choice of schools and i.

tutors shall be made solely by the Wife after consultation with the Husband. 

 Decisions regarding the child’s health, including all decisions relating to the ii.

medical, dental, and psychological needs of the child and to the treatments 

arising or resulting from those needs shall be made solely by the Wife after joint 

consultation with the Husband and with appropriate medical experts. 

 Decisions regarding the child’s religious upbringing, including choice of religion iii.

or denomination of a religion, religious schooling, religious training, or 

participation in religious customs or practices shall be made solely by the Wife 

after consultation with the Husband. 

 Decisions regarding the child’s extracurricular activities shall be made solely by iv.

the Wife after consultation with the Husband. 

 With regard to routine decisions with respect to the child and for emergency v.

decisions affecting the child’s health and safety, the parent having parenting time 

with the child at the time the decision is to be made has sole responsibility for 

those decisions. 

 Each parent has the right of access to the child’s medical, dental, and vi.

psychological records (subject to the Mental Health and Developmental 

Disabilities Confidentiality Act), child care records, and school and 

extracurricular records, reports, and schedules, unless expressly denied by a 

court order. 

 

B. Allocation of Parenting Time. The parties agree that parenting time shall be 

allocated between them in accordance with the following schedule: 

 ARNOLD ATKINS and ANNETTE ATKINS shall reside with the Wife 365 days a i.

year with the following exceptions: 

1) from 6:00 p.m. until 9:00 p.m. every Wednesday evening; 
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2) from 9:00 a.m. until 9:00 p.m. on alternate national holidays including 

New Year’s Day, Memorial Day, Independence Day, Labor Day, 

Thanksgiving Day, Christmas Eve, and Christmas Day; and 

3) from 9:00 a.m. on June 1st until 9:00 p.m. on June 21st. 

 

C. Transportation Arrangements. The parent whose parenting time is beginning will 

pick up the child, or arrange to have the child picked up, by car at the prescribed time. 

 

D. Permitted Communications. The parent with whom the child is not residing may 

communicate with the child by e-mail, text message, or telephone at any time. 

 
E. Designation as Custodian. Solely for the purposes of all State and federal statutes 

that require a designation or determination of custody or a custodian, is designated as 

the parent who is allocated the majority of parenting time. This designation does not 

affect the parents’ rights and responsibilities. For purposes of Section 10-20.12b of the 

Illinois School Code only, the parent with the majority of parenting time is considered to 

have legal custody. 

 
F. Right of First Refusal. The parents agree that if the parent with whom the child is 

having parenting time intends to leave the child or children with a substitute child-care 

provider for a significant period of time, that parent must first offer the other parent an 

opportunity to personally care for the minor child or children. The following terms and 

conditions arise with regard to the right of first refusal: 

 The right of first refusal will be invoked whenever the parent with parenting time i.

intends to leave the child for one week or more. 

 To the extent practicable, the parent offering the right of first refusal will give at ii.

least one week’s notice to the other parent by telephone or e-mail stating the 

dates that child care is required and stating the date by which the other party 

must respond. A shorter notification period is permitted in the case of a medical 

emergency. 

 The child must be picked up by the parent exercising the right of first refusal at iii.

the home of the other parent on a date agreed upon by the parents. 

 
G. Required Notifications. Each parent must notify the other of emergencies, health 

care, travel plans, or other significant child-related issues. Notification must be made 
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within a reasonable period of time. Unless impractical, a reasonable period of time is 

defined as: Either parent changing his or her residence is required to provide at least 60 

days prior written notice of the change to the other parent unless such notice is 

impracticable or unless otherwise ordered by the court. If such notice is impracticable, 

written notice shall be given at the earliest date practicable. At a minimum, the notice 

shall set forth the following the intended date of the change of residence and the address 

of the new residence. 
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ARTICLE III – CHILD SUPPORT 
 

A. Day-to-Day Support. 

 Support Payments. The Husband shall pay to the Wife, as and for the support i.

of the minor children ARNOLD ATKINS and ANNETTE ATKINS, the sum of $750 

every other week commencing on October 1, 2018, and continuing on the Monday 

of each second week thereafter. Said sum equals 28% percent of the Husband’s 

net income as defined by 750 ILCS 5/505. 

 Respective Obligations. Except as otherwise provided to the contrary in this ii.

Article III, the Wife shall be solely responsible for the day-to-day support of 

ARNOLD ATKINS and ANNETTE ATKINS. 

 Duration of Payments. The parties’ respective obligations under this iii.

paragraph 3.A shall commence, except as otherwise herein provided, upon the 

effective date of this Agreement and shall continue until the emancipation, as 

defined hereinafter, of the child in question. 

 “Emancipation” Defined. For purposes of this Agreement, the term iv.

“emancipation” shall be defined as the occurrence of the first of the following 

events: 

1) the child’s death; 

2) the child’s attaining the age of 18 years or completion of a high school 

education, whichever later occurs, but in no event beyond the child’s 

twenty-first birthday; 

3) the child’s maintaining a full-time residence outside the home of the 

parent having primary care of that child, exclusive of residence at a 

secondary boarding school, camp, or similar facility; 

4) the child’s obtaining full-time employment, exclusive of employment 

during school vacation periods; 

5) the child’s induction into the armed services of the United States or the 

National Guard; or 

6) the child’s marriage. 

 Future Modifications. A change in the residential custody of a child shall not v.

constitute a substantial change in the circumstances of either party until a period 

of 180 days has elapsed from and after the change in residential custody. 

 
B. Children’s Medical and Dental Expenses. 
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 Health Insurance. The Husband shall maintain health, hospitalization, and i.

major medical insurance coverage for the benefit of each child. The Husband 

shall submit to the insurance carrier for payment any and all insured medical, 

pharmaceutical, hospital, and dental expenses of each child, and he shall tender 

any reimbursement received by him to the Wife if and to the extent that she has 

previously paid all or any portion of the reimbursed expense. The Husband shall 

provide the Wife with an insurance identification card for the benefit of ARNOLD 

ATKINS and ANNETTE ATKINS. 

 Respective Obligations. The Husband and the Wife shall equally share in ii.

payments of all ordinary medical and dental expenses and extraordinary medical 

and dental expenses incurred on behalf of ARNOLD ATKINS and ANNETTE 

ATKINS that are not covered by insurance. 

 Duration of Obligations. The parties’ respective obligations under this iii.

paragraph 3.B shall commence on the effective date of this Agreement and shall 

continue, as to the child in question, until the child’s emancipation, as 

hereinabove defined, provided that if the child pursues a college, university, or 

vocational school education, then the obligations of the parties as set forth in this 

paragraph 3.B shall continue until that child’s completion or discontinuance of 

the educational pursuit, but in no event shall these obligations continue beyond 

the child’s twenty-fifth birthday. 

 Definitions. For purposes of this Agreement: iv.

1) The term “extraordinary medical and dental expenses” includes, but is not 

limited to, expenses incurred for operations, treatments, medications, and 

services rendered as a result of accidents, illnesses, or conditions 

requiring hospitalization or extended care and treatment; ophthalmologic 

and optometric care and treatment, including the cost of glasses or 

contact lenses; psychiatric or psychological care and treatment; 

orthodontia and major dental work; and the like. 

2) The term “ordinary medical and dental expenses” includes, but is not 

limited to, expenses incurred for routine medical or dental examinations, 

services, and treatments; or for services and medications required in the 

treatment of common or minor accidents, illnesses, or conditions. 

 Advance Notification. A party’s obligation to pay extraordinary medical v.

expenses is conditioned on being notified by the other party before incurring any 
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extraordinary medical or dental expenses on behalf of a child. However, advance 

notification shall not be required in cases of emergency in which delay may 

imperil the health or safety of the child in question. 

 Resolution of Disputes. Except in cases of emergency, each party may obtain vi.

a second opinion, at his or her own expense, as to the medical or dental needs of 

a child. In the event the parties are unable to agree on the extent of their 

respective obligations under this paragraph 3.B, on the appropriate classification 

of a medical or dental expense incurred on behalf of a child, or on the 

extraordinary medical or dental needs of a child, whether before or after 

incurring an expense, the issue shall be submitted to mediation. 

 Qualified Medical Child Support Order. The Husband and the Wife shall vii.

approve a Qualified Medical Child Support Order (QMCSO) designating the Wife 

as the children’s representative for the receipt of notices and benefits on behalf of 

the children. 

 
C. Life Insurance for the Children. 

 Required Amount. The Husband shall secure and maintain insurance on his i.

life, having unencumbered death benefits in the amount of $200,000, for the 

benefit of the children of the parties. The Wife shall also secure and maintain 

insurance on his life, having unencumbered death benefits in the amount of 

$200,000, for the benefit of the children of the parties. 

 Beneficiary Designation. On or before the effective date of this Agreement, ii.

the Husband shall execute and deliver all documents necessary to designate the 

Wife as the beneficiary of the foregoing insurance, not individually, but solely as 

guardian of the children. 

 Duration of Obligations. This insurance and the beneficiary designation iii.

required hereby shall be maintained by the Husband until the occurrence of a 

termination event as to each child, at which time the Husband may, at his 

election, reduce the stated amount of the coverage by 100 percent. Upon the 

occurrence of termination events as to both children of the parties, the Husband’s 

obligations under this paragraph 3.C shall forever cease and terminate. 

 Methods of Effecting Reduction. The Husband may, at his election, effect iv.

the 100-percent deduction by converting existing policies to ones of lesser face 

value, by borrowing against the cash surrender values of the policies, by 

designating new beneficiaries of the policies in an amount equal to the 100-
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percent reduction, or by substituting new or existing policies for those currently 

in effect, provided the Husband gives prior written notice thereof to the Wife 

specifying the insurer, the policy number, and the unencumbered face amount of 

the substituted insurance policies designated to satisfy his obligations under this 

paragraph 3.C. 

 “Termination Event” Defined. For purposes of this Agreement, a v.

“termination event” shall be defined as the emancipation of the child in question, 

as defined in subparagraph 3.A(iv) of this Agreement, provided that in the event 

that child pursues a college, university, or vocational education, a termination 

event shall be deemed to have occurred upon the child’s completion or 

discontinuance of that educational pursuit or upon the child’s attaining the age of 

twenty-five years, whichever occurs first. 

 Future Borrowings. The Husband represents and warrants that the amount of vi.

death benefits required hereby is and shall continue to be in excess of any and all 

policy loans. Henceforth, and except as otherwise provided to the contrary 

herein, the Husband shall refrain from borrowing against or encumbering this 

insurance to the extent that the borrowing or encumbrance would reduce the 

death benefits below the amount required by this paragraph 3.C and the various 

subparagraphs hereof. 

 Proof of Coverage and Premium Payments. Within 30 days after each due vii.

date thereof, the Husband shall furnish the Wife with proof of his payment of all 

policy premiums and of all accrued interest on policy loans. From time to time on 

request by the Wife, the Husband shall furnish the Wife with proof of the 

continued existence of the requisite insurance coverage and beneficiary 

designation. 

 Satisfaction of Claims. The Husband’s compliance with the terms of this viii.

paragraph 3.C shall be deemed a full and complete satisfaction of any and all 

claims against the Husband’s estate for the support for the two children of the 

parties, such that the Husband’s estate shall be released from any and all further 

claims for support or education of the children. 

 
D. Children’s Educational Expenses. 

 Respective Obligations. The parties shall pay, when due, the educational i.

expenses of a college, university, graduate school, or vocational school education 

for each child of the parties. The extent of the parties’ respective obligations 
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hereunder shall be determined in accordance with the provisions of §513 of the 

Illinois Marriage and Dissolution of Marriage Act, or by any applicable statutory 

provision in force at the time in question. 

 Educational Expenses Defined. For purposes of this paragraph 3.D, the ii.

expenses of a college, university, graduate school, or vocational school education 

shall be defined as all charges incurred for tuition; room and board; fees, 

assessments, and other charges customarily levied by the college, university, 

graduate school, or vocational school in question; books and supplies; application 

and standardized admission test fees; fraternity or sorority dues and room and 

board; a reasonable allowance for clothing and spending money; and 

transportation expenses between the school attended and the child’s residence, 

not to exceed four round-trips per school year. 

 Duration of Obligations. Except as otherwise provided herein, the parties’ iii.

respective obligations under this paragraph 3.D shall terminate as to each child 

upon the first to occur of the following: 

1) the child’s receiving a four-year undergraduate degree; 

2) the child’s discontinuance of his or her educational pursuit; for purposes 

of this Agreement, the child shall be conclusively deemed to have 

discontinued an educational pursuit when the child is not enrolled for a 

period of 20 consecutive months as a full-time or part-time student in 

good academic standing in a course of study that, upon completion, will 

result in the award of a college or university undergraduate or graduate 

degree or vocational certification; 

3) the child’s attaining the age of twenty-five years; or 

4) the child’s marriage. 

 Joint Decisions. All decisions affecting a child’s education, including the choice iv.

of college, university, or vocational school, shall be made jointly by the parties 

and shall consider the expressed preferences of the child. Neither party shall 

unreasonably withhold approval of the child’s expressed preferences. In the event 

the parties are unable to agree on any issue related to a child’s education, that 

issue shall be submitted to mediation. 

 
 Conditions Precedent. The parties’ obligations as to each child, as set forth in v.

this paragraph 3.D, are expressly conditioned on fulfillment of each of the 

following conditions precedent: 
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1) that the child has the desire and scholastic aptitude for a college, 

university, or vocational school education at the time in question; and 

2) that the child’s enrollment is limited to five academic years commencing 

upon graduation from high school, except that the time of commencement 

and/or the duration of full-time or part-time enrollment may be extended 

in the event enrollment is precluded or limited by serious illness or for 

other good cause. 

 
E. Dependency Exemptions. For purposes of federal and state income taxation: 

 Sole Entitlement. The Wife shall be entitled to claim the dependency i.

exemption for ANNETTE ATKINS commencing in 2018 and continuing in all 

future years. 

 Conditional Entitlement. The Husband shall be solely entitled to claim the ii.

dependency exemption for ARNOLD ATKINS commencing in 2018 and 

continuing in all future years, provided that in the event the Husband is 

effectively denied all economic benefit of claiming the exemption for a given 

calendar year by virtue of federal income tax law, then the right to claim the 

exemption shall revert to the Wife for that year. The Husband shall have the 

affirmative obligation to advise the Wife in writing on or before April 1 of each 

year, commencing in 2019, as to whether he is able to derive economic benefit 

from claiming the dependency exemption for ARNOLD ATKINS. 

 Future Modification. The right to claim the dependency exemption for a iii.

minor child shall be subject to modification in the event of a change in the 

residential custody of that child. 
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ARTICLE IV – MAINTENANCE 
 

A. Monthly Payments. The Husband shall pay the following sums to the Wife as and for 

her maintenance: 

 $1,500 per month, to be paid in monthly installments of $1,500, commencing on i.

November 1, 2018, and continuing on the first day of each and every month 

thereafter through and including the month of October, 2020. 

 
B. Termination of Payments. Except as otherwise provided herein, the Husband’s 

obligation to pay and the Wife’s right to receive the payments required by paragraph 4.A 

hereof shall terminate upon the first to occur of the following events: 

 the death of the Wife; i.

 the remarriage of the Wife; ii.

 the cohabitation of the Wife on a resident, continuing, conjugal basis, as found by iii.

a court of competent jurisdiction upon proper notice, petition, and hearing; or 

 the date of November 1, 2020. iv.

 
The occurrence of the first of the foregoing events shall forever terminate the Husband’s 

obligation to pay and the Wife’s right to receive maintenance payments due thereafter. 

 
C. Non-Modifiability. Except as otherwise expressly provided in paragraph 4.E, the 

parties acknowledge and stipulate, in accordance with the provisions of §502(f) of the 

Illinois Marriage and Dissolution of Marriage Act, that the terms and provisions of this 

Article shall not be subject to modification in amount or duration for any reason 

whatsoever. 

 
D. Tax Consequences. The sums paid by the Husband to the Wife pursuant to this Article 

are mutually acknowledged to be paid incident to the Judgment for Dissolution of 

Marriage and in discharge of the Husband’s legal obligation to support the Wife. These 

sums shall be includable in the gross income of the Wife and deductible from the gross 

income of the Husband for purposes of federal and state income taxation, within the 

meaning and intent of §§71 and 215 of the United States Internal Revenue Code, as 

amended, or of any identical or comparable provision of a federal or state revenue code 

hereinafter enacted or modified. 

 
E. Failure of Intentions. In the event that all or any portion of the payments required by 

this Article are finally determined not to be includable in the Wife’s gross income and/or 
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deductible from the Husband’s gross income in the determination of their respective 

income tax liabilities, whether by Act of Congress, by determination of the Internal 

Revenue Service upon audit, by amendment or repeal of existing revenue statutes or 

rulings, by caselaw, or otherwise, then the payments required by this Article shall be 

adjusted by an amount to be determined by agreement of the parties so as to carry out 

the intention of the parties with respect to after-tax dollars paid and received. In the 

event the parties are unable to agree as to the amount of the adjustment, as to the 

manner of effecting the adjustment, or as to any other aspect thereof, the issue may be 

submitted to a Court of competent jurisdiction for determination upon proper notice, 

petition, and hearing. 

 
F. Mutual Waiver and Bar. Except as otherwise provided in this Article IV, each party 

hereby waives, remises, and releases any and all claims against the other for 

maintenance, alimony, and/or spousal support, whether past, present, or future. This 

Agreement, when effective and except as otherwise herein provided, shall terminate and 

bar each party’s rights to receive maintenance, alimony, and/or spousal support from the 

other, whether past, present, or future.  
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ARTICLE V – REAL ESTATE 
 

Chicago Residence 

 
A. Description; Ownership. The parties are presently the joint owners of improved real 

estate commonly known as 1456 Waverly, Chicago, IL, 60699, the legal description of 

which is set forth in Exhibit A, attached hereto and made a part of this Agreement. 

 
B. Condition of Title. The Husband represents and warrants that he has no knowledge of 

any liens, encumbrances, or clouds against title to the property that did not appear of 

record at the time the parties took title thereto, other than the first mortgage 

encumbrance and real property taxes for thirty and subsequent years. In the event it is 

subsequently determined that any additional liens, encumbrances, or clouds against title 

to the property have been caused by the actions of the Husband, he shall bear sole 

financial responsibility therefor, shall take all actions necessary to remove same, and 

shall indemnify the Wife and hold her harmless with respect thereto. 

 
C. Right of Occupancy. Commencing on the effective date of this Agreement, the Wife 

shall have sole and exclusive use, possession, and occupancy of the residence, free and 

clear of any and all claims by the Husband for rent or other compensation until 

ANNETTE ATKINS graduates from high school, reaches age twenty-two, or dies. 

  

D. Listing for Sale; Right of Occupancy. Upon ANNETE ATKINS graduating from 

high school, reaching age twenty-two, or dying, the foregoing residence shall be listed for 

immediate sale on the open market. Commencing on the date on which the foregoing 

residence is listed for sale and continuing until the consummation of the sale, the Wife 

shall have sole and exclusive use, possession, and occupancy of the residence, free and 

clear of any and all claims by the Husband for rent or other compensation. 

 
E. Payment Obligations. While the Wife resides in and/or has possession of the 

foregoing residence, the Wife will be solely responsible for paying the mortgage on the 

residence as well as all bills relating to the residence, with the exception that the parties 

will equally share in any repair in excess of $5,000. 

 

F. Sale Transaction; Allocation of Proceeds. The residence shall be sold at such price 

and other terms as the Wife shall determine after consultation with the Husband. The 
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Husband shall give his full and complete cooperation to the Wife, her real estate broker, 

and the agents and employees thereof. The Husband shall execute any real estate sales 

contract, deed, and other closing documents tendered by the Wife, her broker, or her 

attorney in connection with the sale of the residence, provided that the Wife shall 

indemnify the Husband and hold him harmless with respect thereto. On consummation 

of the sale, the proceeds thereof shall be disbursed in the following order and manner: 

 for the payment of real estate brokerage commissions, if any; attorneys’ fees for i.

closing; seller’s title expenses; costs of title insurance; costs of city, county, and 

state revenue stamps; costs of discharging the mortgage; and all other costs, 

expenses, and prorations of a nature and in an amount customarily and 

ordinarily incurred in connection with the sale of residential real estate property; 

 to the Wife, repayment for any reduction in principal on the mortgage that arose ii.

as a result of the Wife’s payments toward the mortgage while the Wife resided in 

and/or was in possession of the foregoing residence; and 

 to the Wife and the Husband, divided equally, all sums remaining after payment iii.

of the foregoing. 

 

G. Taxation of Sale Proceeds. Upon sale of the foregoing residence in accordance with 

the conditions above, each party shall report as income an amount equal to fifty percent 

of the gross proceeds of the sale, less fifty percent of the adjusted basis of the property 

and fifty percent of such other deductions therefrom as shall be permitted by law, subject 

to such deferrals and/or exclusions as each may be allowed by law. To the extent of each 

party’s respective liability under this paragraph, each shall indemnify the other and hold 

the other harmless with respect to any and all taxes, penalties, interest, and/or other 

expenses that may be assessed against one party by virtue of the other party’s failure to 

declare the respective share of the foregoing sale proceeds. 
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ARTICLE VI – RETIREMENT BENEFITS 
 

A. Allocation. By virtue of his employment at Oracle, the Husband has a fully vested 

interest in a 401(k), presently valued at approximately $110,000. Further, by virtue of 

her employment at Google, the Wife has a fully vested interest in a 401(k), presently 

valued at approximately $60,000. Both parties will retain their respective 401(k) plans 

and will receive no portion of the other party’s 401(k) plan. Further, each party waives 

any rights to any pension or other retirement benefit accrued by the other party as a 

result of the other party’s employment.  
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ARTICLE VII – OTHER PROPERTY 
 

B. Wife’s Personal Property. The Wife shall retain sole ownership of the following 

personal property, free and clear of any and all claims thereto by the Husband: 

 the 2014 Toyota Camry, which is not encumbered by any loan; i.

 the stock brokerage account with Charles Schwab, presently valued at ii.

approximately $65,000; and 

 any and all other personal property in her possession or under her control. iii.

 
C. Husband’s Personal Property. The Husband shall retain sole ownership of the 

following personal property, free and clear of any and all claims thereto by the Wife: 

 the 2016 Nissan Altima, which is not encumbered by any loan; i.

 the bank account at Bank of America, presently valued at approximately $50,000; ii.

and 

 any and all other personal property in his possession or under his control. iii.

  



Marital Settlement Agreement Andrew Velzen Legal Writing 4 – Fall 2018 
 

19 
 

ARTICLE VIII – DEBTS AND LIABILITIES 
 

A. Husband’s Obligations. The Husband shall pay and defray the following debts and 

liabilities, and he shall indemnify the Wife and hold her harmless with respect thereto: 

 The sum of approximately $5,200 due and owing to Visa. i.

 The sum of approximately $500 due and owing to Sears. ii.

 The sum of approximately $350 due and owing to Macy’s. iii.

 
B. Respective Obligations. Except as otherwise set forth in this Agreement, each party 

shall bear sole responsibility for any and all debts and liabilities each party respectively 

has incurred, and the party incurring these debts shall indemnify and hold the other 

party harmless with respect thereto. 
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ARTICLE IX – INCOME TAXES 
 

A. Joint returns. With respect to all federal and state income tax returns filed jointly by 

the parties (joint returns), the Husband and Wife agree as follows: 

 Wife’s Representations. The Wife represents and warrants that she has i.

provided the Husband with all information relating to her taxable income and 

deductible expenses for the years in which the parties have filed joint returns. 

 Payment of Taxes. The Husband represents and warrants that he has paid all ii.

federal and state income taxes due in connection with the filing of the parties’ 

joint returns. 

 Deficiency Assessments. In the event of a deficiency assessment in iii.

connection with any joint return(s), the Husband shall promptly send written 

notice thereof to the Wife, and he shall pay any and all amounts finally 

determined to be due as a result of said assessment(s), including taxes, interest, 

and penalties, and all costs and expenses incurred in contesting said assessments. 

 Election To Contest Assessment. The Husband shall have the sole and iv.

exclusive right to contest any deficiency assessment(s) received in connection 

with the joint returns filed by the parties. In the event the Husband so elects, he 

shall promptly give the Wife written notice thereof, and she shall cooperate with 

the Husband and/or his selected representative, this cooperation to include her 

execution of all necessary documents, her supplying of all records and 

information within her possession or control, her furnishing of testimony, and 

such other actions as are reasonably necessary to contest the assessment. 

 Election To Amend. The Husband shall have the sole and exclusive right to v.

amend the joint returns filed by the parties. In the event the Husband so elects, 

he shall promptly give the Wife written notice thereof, and she shall join in the 

execution and filing thereof. 

 Indemnification. The Husband shall indemnify the Wife and hold her vi.

harmless from any and all federal and state income taxes, penalties, and interest 

arising from or attributable to the parties’ joint returns, together with all legal 

and accounting fees that she may hereafter be required to incur in the event of 

any effort to assess liabilities against her. The provisions hereof shall apply to all 

joint returns previously or hereafter amended by the parties. 

 Refunds. All refunds arising from the parties’ joint returns and amended joint vii.

returns shall be the sole and separate property of the Husband, free and clear of 
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any and all claims thereto by the Wife, and the Husband is hereby irrevocably 

authorized to endorse all refund checks on behalf of both parties and to retain all 

proceeds thereof. 
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ARTICLE X – ATTORNEYS’ FEES AND COSTS 
 

A. Respective Obligations. Except as otherwise provided herein to the contrary, each 

party shall be solely responsible for the payment of his or her respective attorneys’ fees 

and costs incurred in this proceeding, and each party shall indemnify and hold the other 

party harmless with respect thereto. 
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ARTICLE XI – GENERAL PROVISIONS 
 

A. Execution of Necessary Documents. Each party shall make, execute, acknowledge, 

and deliver, concurrently with the execution hereof, all documents and instruments 

necessary or proper to carry out the parties’ intentions hereunder and to vest the titles 

and estates in the respective parties hereto as required by this Agreement. From time to 

time hereafter, each party shall make, execute, acknowledge, and deliver all documents 

and instruments that may hereafter prove to be necessary or proper to carry out the 

purposes of this Agreement and to establish of record each party’s respective ownership 

of properties in the manner herein provided. If either party hereto shall for any reason 

fail or refuse to make, execute, acknowledge, or deliver any such documents, then this 

Agreement is hereby expressly declared to constitute a full and present transfer, 

assignment, and conveyance of all rights hereinabove designated to be transferred, 

assigned, and conveyed, and a full, present, and effective relinquishment and waiver of 

all rights hereinabove designated to be relinquished and waived. If either party fails for a 

period of more than 30 days after the effective date of this Agreement to make, execute, 

acknowledge, or deliver any necessary documents or instruments that are reasonably 

required to implement the terms of this Agreement, a Judicial Officer of the Circuit 

Court of Cook County, Illinois, is hereby authorized to make, execute, acknowledge, and 

deliver such documents and instruments at the request of either party. This 

authorization includes, but shall not be limited to, any and all documents and 

instruments pertaining to the transfer or conveyance of real and personal property and 

beneficial interests in land trusts. 

 
B. Mutual Releases. To the fullest extent permitted by law, and except as otherwise 

herein expressly provided, each party relinquishes, waives, remises, and releases all 

rights and claims against the other party and his or her agents, attorneys, and 

employees, and each party hereby relinquishes, waives, remises, and releases to the other 

and his or her heirs, assigns, and personal representatives all rights of maintenance, 

alimony, spousal support, inheritance, descent and distribution, homestead, dower, and 

community property, and all other rights, titles, claims, interests, and estates as husband 

and wife, widow or widower, whether existing by reason of the marital relation between 

the parties or otherwise, including any and all right, title, claim, or interest that the party 

otherwise has or might have or be entitled to claim in, to, or against the property, assets, 

and estate of the other, whether real, personal, or mixed, whether marital or nonmarital, 
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whether community or separate, whether now owned or hereafter in any manner 

acquired by the other party, whether in possession or in expectancy, and whether vested 

or contingent. Neither party nor his or her respective heirs, personal representatives, and 

assigns shall at any time hereafter sue the other party or his or her estate, heirs, personal 

representatives, grantees, devisees, assigns, agents, or employees for the purpose of 

claiming or enforcing any rights that are released, waived, or relinquished under this 

Agreement. In the event any such suit shall be commenced, this release, when pleaded, 

shall be and constitute a complete defense thereto. Each party further agrees to execute, 

acknowledge, and deliver at the request of the other party, or his or her heirs, personal 

representatives, grantees, devisees, or assigns, any or all documents or instruments 

reasonably required to effect or evidence this release, waiver, or relinquishment of such 

rights; provided, however, that nothing herein contained shall operate or be construed as 

a waiver or release by either party to the other of the obligation on the part of the other 

to comply with the express provisions of this Agreement. 

 
C. Waiver of Estate Claims. Each of the parties hereby waives and relinquishes all right 

to act in any fiduciary capacity with respect to the estate of the other party. Each party 

relinquishes, waives, remises, and releases all right to inherit by intestate succession any 

of the property as to which the other party may die seized or possessed, and should 

either of the parties hereto die intestate, this Agreement shall operate as a 

relinquishment, waiver, remise, and release of all rights of the surviving party to apply 

for letters of administration in any form. The estate of such deceased party, if he or she 

dies intestate, shall descend to the heirs of such deceased party in the same manner as 

though the parties hereto had never been married. Each party expressly reserves the 

right to dispose of his or her estate in any manner he or she may deem fit, without 

restriction or limitation of any kind, except as otherwise provided herein. 

 
D. Construction of Agreement. 

 Recitals. The recitals set forth in paragraphs A – D at the commencement of this i.

Marital Settlement Agreement are intended to be a part of this Agreement. 

 Pronouns. Any word in the text of this Agreement shall be read as singular or ii.

plural and/or as masculine, feminine, or neuter as may be necessary to give the 

intended meaning thereto and/or to carry out the intention of the parties. 

 Oral Amendments. No covenant, promise, or undertaking shall be effective to iii.

modify or amend this Agreement or to waive or relinquish any right provided by 
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the terms and provisions hereof unless the covenant, promise, or undertaking 

shall be reduced to a writing that is duly executed by both parties. 

 Modifications. This Agreement shall not be subject to modification or iv.

amendment unless specifically permitted by the express provisions hereof and 

except as to the provisions relating to the custody, visitation, support, and 

education of the children of the parties. 

 Other Agreements. This Agreement contains a full and complete recitation of v.

the understanding between the parties. No other representations, warranties, 

promises, covenants, or undertakings have been made by either party to the other 

as an inducement to enter into this Agreement. 

 Governing Law. This Agreement shall be construed and interpreted under the vi.

laws of the State of Illinois, without regard for the later domicile or residence of 

either party. 

 Effective Date. This Agreement shall become effective and shall be binding on vii.

the parties immediately upon the entry of Judgment for Dissolution of Marriage 

between the parties. In conjunction with the entry of Judgment for Dissolution of 

Marriage, the parties, or either of them, shall submit this Agreement to a Court of 

competent jurisdiction for determination that this Agreement is not 

unconscionable.  
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Signature 
 
IN WITNESS WHEREOF, the parties have set their hands and seals on the date set forth 

hereinabove. 

 

______________________________  ______________________________ 

Wife       Husband 

 

 

 

 

Andrew H. Velzen, Esq. 
 
One & Associates LLP 
1040 W. Addison St. 
Chicago, IL 60613 
  


